
CHAPTER IV

RELIGIOUS VIEWS OF ABORTION

Primitive Religion

Though it is impossible to discover what religious attitudes our prehis
toric ancestors may have had toward abortion, we do have some evidenceof
religious attitudes of some contemporary primitive societies. A brief look at
themsuggests whatmay have been common attitudes in the ages prior to the
development of western civilization.

In a few places abortion plays a part in what appears to be a religious or
magical rite. Among theAchewa ofNyasaland, abortion was induced inorder
that the fetusmightbe incorporatedinto the foundation of a furnaceto be used
in making tools.1 The natives of Formosa also aborted for religious reasons,
notaspartofritual, butbecause it was considered sinful tobearchildren before
a certain age. In the same culture, the child was not considered a full person
until it was given a name at two or three years of age, and infanticide before
that age was unpunished.2

Some tribes practice abortion for what seem to be religious reasons, but
may in fact be religious rationalizations of purely pragmatic purposes. For
instance, among the Jivaro tribeof Ecuador, a woman who bathes in a river
is thought to become subject to impregnation by a demon, which results in a
monster birth. Also the second of a pair of twins is considered the offspring
of a demon, and is killed. Since abortion is practiced when there is danger of
a monster birth, there seems to be a religious motive—the avoidance of chil
dren of demons.3 But obviously, once the practice of abortion under such
conditions is established, a woman need only be careless about bathing in order
to have a socially approved ground for abortion.

Religious and magical practices also play a role in causing abortion. In
most cases the magic is straightforward, and not especially
interesting—charms, spells, magical acts. Acouple among theMuria ofBurma
were reported to have sought abortion from a tribal god, with prayer, fasting,
and sacrifice.4 The underlying theory seems to have been that the god was
responsible for maintaining tribal integrity, which would have been violated
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by the particular birth. Religious practices to prevent undesired miscarriage
are found in many places; only one place, Hawaii, had a god for causing
abortion. The "idol" or image of the abortion-god apparently was an actual
instrument of abortion.5 Thus religion and surgery blended in a unique way!

In the fragmentary reports concerning primitive societies, only a few
indicate religious or supernatural sanctions against abortion. In some
groups—e.g., the Arapaho American Indians—it was feared that aborted
babies would sooner or later get revenge on their mothers, by returning to kill
or harm them.6

Animistic religion tends to regard abortion as a direct attack on the vital
principles of nature. Among some of the Eskimo, for example, a woman who
had a premature birth was believed to exude a vapour which would affect
others, including seal hunters, thus driving the seals away. "A guilt is handed
to" a seal that does not successfully avoid contamination. The seals are consid
ered to be "fingers" of Sedna, the mother of sea mammals. Thus, a con
taminated seal gives Sedna a sore finger.7

Various societies believed that abortion causes drought. A typical exam
ple was found among the Ba-Thonga, a Bantu tribe of South Africa, where a
rite of purification was used. The rite included animal sacrifice, dancing and
incantation, and a purification ceremony involving young girls pouring water.
The searing heat was felt to emanate directly from the graves of infants, and
so water was poured over these graves to "extinguish" them.8

Among the Lepchas, a Himalayan people, abortions and stillbirths were
believed to be the work of the devil. They felt that an extension of his death-
dealing activity to others had to be prevented, so thorny branches were waved
over the parents and an animal, and the latter was offered as a sacrifice.9

The Rhade Moi of Indochina believed that the ghosts of aborted children
could communicate with Ae Die, the Master of the Universe, who would, at
their request, send misfortunes to mankind. The ghosts were addressed in
prayer: "You, genii of the ghosts of aborted fetuses, you to whom rice has not
been offered, to whom water has not been given, for whom the fire has not been
stoked, you who were left in the orchid of the brae tree, don't get
angry."10

Most relevant reports from primitive societies seem to reveal in one form
or another a sense that abortion is a dangerous violation of the sacred. Retribu
tion by the aborted themselves, by nature, or by a god may be feared. Prayer,
sacrifice, and rites of purification may be employed to repair the damage and
forestall the danger arising from abortion.

Vedic Religion

It is unnecessary for our purposes to make a general survey of the atti
tudes of non-western religions toward abortion. But the ancient source books
of Indian religion, the Vedas, are of interest for they may well represent an
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early formulation of the attitudes from which western religious views of abor
tion developed. Not that these very writings, in their present form, necessarily
influenced western thought. But common cultural traditions, recorded no
where in the west, may be found in these ancient sacred books. The Vedic and
other books considered here are not accurately dated. Perhaps the Atharva-
veda is prior to 1500 B.C., the law codes are 500 B.C. or later, and other works
fall between. But no two authorities seem to give even nearly similar sets of
dates for the various works.

In the Atharva-veda the following passage appears: "On Trita the gods
wiped off this sin,, Trita wiped it off on human beings; hence if Grahi (attack
ofdisease) has seized thee, may these gods remove her by means of their charm!
Enter into the rays, into smoke, O sin; go into vapours and into the fog! Lose
thyself on the foam of the river!Wipe off, O Pushan, the misdeeds on him that
practiseth abortion!"11

This passage is explained by the translator in the following way. Trita was
created as a scapegoat for the gods. But she did not carry the guilt which had
been placed upon her; instead she unloaded it on someone else who, being
already guilty, was a fit scapegoat. In later literature the story is elaborated
with many variants, in each of which the details differ. Yet the general idea
is that guilt is passed from one to another in an ascending order of wickedness.
Pushan isa godof wayfaring, hence of those whoare loston their way.12 Here
he assumes a role derivative from his role of protecting lost travelers: protect
ing sinners, for they have lost their way in life.He takes away the disease which
is a symbol of guilt, dissolves the guilt itself in vapour. But even a god has to
put guilt somewhere, so he is asked to "wipe it off' on the person who practices
abortion. The implication is that abortion is the greatest possible sin; guilt for
it cannot be expiated.13

Why was abortion held in such horror?
One reason is that there existed in these early times an intense sense of

the continuity of life from parents to children. The Aitareya-Aranyaka, a
writing later than the Vedas but still very ancient, states that when the father
"commits the seed to the woman, then he (the father) causes it to be bora. That
is his first birth." Emergence from the womb is a second birth; death is a third.
The seed is gathered from the father's whole body and he bears it within him
as self within his self. Deposited in the mother it becomes part of her self, and
so does not harm her. The mother nourishes the selfofher husband now within
herself; the father, in caring for his wife and fulfilling his duties to the child,
raises up his own self. Later the child, being the self of his father, can take his
place and do all good works in his stead.14

Another reason for the horror of abortion is found in the Atharva-veda
itself: "Within the womb Prajapati is moving: he, though unseen, is born in
sundry places. He with one half engendered all creation. What sign is there
to tell us of the other?" Prajapati is the creator, the lord-of-progeny, the
principle ofliving things and ofthe order ofnature.15 The phrase, "with one
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half," refersto daylight. Prajapatiengenders lifein the lightofday. But he also
works in the mysterious darkness of night and of the womb.16 Thus abortion
is seen as a violation of the creative power.

The Aitareya-Aranyaka writer develops thisidea bydrawing an analogy
between the person (purusa = "he who sleeps in the womb") and the cosmic
Self, which is knowledge, for which the entire physical universe is a uterus
from which Brahman (the ultimate principle) steps.17

Still another source throws further light upon the ancient vedic attitude
toward abortion. In the Satapatha-Brahmana an explanation is given of the
reason why one should not eat the flesh of cow and ox. The cow and the ox
"doubtless support everything here on earth"—they are symbols of mother
earth, the nourisher. For this reason the gods have given cattle the vigor of
all other animals. Eating the flesh of cattle, therefore, is symbolically "an
eating of everything, or, as it were, a going on to the end"—the limit of
destructiveness. A person who eats cattle meat would therefore very likely be
punished by reincarnation "as a strange being" about whom there is "evil
report, such as 'he has expelled an embryo from a woman,' 'he has committed
a sin'. ..."18

To arouse horror in regard to the eating of cattle, this practice is as
similated to abortion; the lineofargument takes for granted the wickedreputa
tion of the abortionist. The analogy between eating cattle and abortion also
rests on the understanding that abortiondestroysthe fruit of the seed,gathered
from the father's whole body, representing all that he has eaten. Both abortion
and the eating of cattle violate a source, a principle in which all the potentiali
ties of life are united symbolically or in concentrated form. Thus both acts tend
toward "going on to the end," to the ultimate destruction of life.

This same attitude can be traced through later writings. The Anugita
presents a kind of mythical embryology.A man, being incarnated, takes a body
of a type proportionate to his merits, in the womb of an appropriate mother.
Because the man is an immaterial self,

though he obtains a body appertaining to the Brahman, he is not attached any
where; hence he is the eternal Brahman. That is the seed of all beings; by that all
creatures exist. That soul, entering all the limbs of the foetus, part by part, and
dwelling in the seat of the life-wind, supports (them) with the mind. Then the
foetus, becoming possessed of consciousness, moves about its limbs. As liquefied
iron being poured out assumes the form of the image, such you must know is the
entrance of the soul into the foetus.19

We shall see that the ideas of ensoulment, formation of the body, and
animation will also be linked in Christian thought. Most interesting here,
however, is the relationship of this passage to abortion, which also in this book
is regarded as a great sin: "One who drinks spiritous liquors, one who kills a
Bralimana, one who steals, one who destroys an embryo, one who violates the
bedofhispreceptor, is released from that sinonlyby penance well performed."20
The sin can now be expiated by appropriate penance. Though this book still
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tends to think of embryonic life as somehow "the seed of all things," a certain
rationalism in the clear-cut doctrine of reincarnation has lessened the horror

of abortion. The author has perhaps left behind the more primitive sense of
sacredness of the vedas, and is close to the mentality of the Bhagavadgita, for
which the body is mere clothing of the self, which "is not killed when the body
is killed," because the true self is impassible.21

The compilations of laws continue the condemnation of abortion in the
later Hindu tradition. Vasishtha ranks abortion with the murder of a husband

or a learned Brahmana; only these acts make women outcasts, while adultery
and other serious sins can be expiated by penances.22

Baudhayana treats abortion as a cause for divorce, and ranks it among
other sexual sinswithin marriage.23 Perhaps the very fact that abortion is not
set apart in this collection suggests that it is not regarded with the old horror.
After all, a codifier of laws does not include among causes for divorce types
of act that seldom happen.

In the Institutes of Vishnu, abortion as such is not considered to be one
of the worst crimes. Certain types of incest have assumed this position. Next
are killing or stealing gold from a Brahmana, drinking liquor, and committing
adultery with a guru's wife. Abortion is only subsequently ranked with these
highcrimes, and only thenif theembryo isofunknown sex.24 Girlsno longer
rank equally with boys, as was the case in earlier times, when no such distinc
tions were drawn.

The Laws of Manu considers abortion as a cause of impurity; libations
shall not be offered to women who drink liquor, live with many men, kill their
husbands, join a heretical sect, or cause abortion.25 A penance for abortion is
indicated only for "destroying the embryo (of a Brahmana, the sex of which
was) unknown."26 Hereonly males of the highest caste are given protection,
and the ancient horror ofabortion as such seems to have faded in this legalistic
code.

If the Laws of Manu was written around the time of Christ, Narada was
compiled several hundred years later. Abortion is still considered wrong, but
now it is an injury that the woman commits against her husband. A wife who
wastes all her husband's property, makes an attempt on his life, or induces
abortion, is to be banished from the town.27 Thus the rejection of abortion,
once based upon ultimate religious attitudes, has become a mere legalism of
domestic relations.

Zoroastrian and Egyptian Sources

One religious development outside the Hindu tradition deserves our close
attention. It is the Zoroastrian legislation in the part of the Zend-avesta called
"Vendidad." This religious movement was a reform of the Iranian religion that
ultimately derived from the same cultural tradition as the Vedas. The Zoroas
trian reform was in effect at the time of the Jewish exile; the thought of the
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Zend-avesta influenced the west, even though thebookin its present formmay
not have been edited until after the time of Alexander the Great.28

The paragraphs dealing with abortion are truly remarkable. All cases are
systematically treated. Each begins: "Ifa man come near unto a damsel, either
dependent on the chief of the family or not dependent, either delivered unto
a husband or not delivered, and she conceives by him..." The alternatives
includeall possible maritalconditions; it isas ifwewere to say: "Ifa man rapes
a woman, seduces her, or gains her consent to intercourse, and whether she
be single or married ..."

The first caseconsidered is if the woman, "from dread of the people"uses
commonly available drinks to "produce in herself the menses, against the
course of nature." The sin is on her. The second case is if the guilty couple,
with the same motivation, "destroy the fruit in her womb." The text suggests
mechanical or instrumental interference. In this case "the murder is on both

the father and herself; both the father and herself shall pay the penalty for
wilful murder." The third case is if the man sends the woman to an "old
woman" for abortifacient drugs. Here a more advanced pregnancy seems to
be under consideration. The man says: '"Cause thy fruit to perish!' and she
causes her fruit to perish; the sin is on the head of all three, the man, the
damsel, and the old woman."

A positive program is outlined to take the place of forbidden abortion.
The man who is responsible should support the woman until the child is born;
if he fails to do so, "it lies with the faithful..." But if the girl dies due to lack
of help, the man "shall pay the penalty for wilful murder."29

These regulations seem remarkably sophisticated; it is startling to find
them placed alongside similar laws protecting pregnant bitches. The penalties
for violation were severe—two hundred stripes. The penalty for manslaughter
was only ninety.30

To make sense of the outlook involved, one must understand that life and
death as such were looked upon as dividing good and evil. Life came from the
good principle, death from the evil. The dualism of matter and spirit found in
Manichaeism was not present in its Zoroastrian source. In the Zend-avesta,
sexual relationship and procreation are not condemned, but rather held in
honor. However, killing is a concession to the evil principle, unless it be the
killing of some deadly or disease-causing animals, such as snakes, that were
considered to embody the wicked principle.31 Abortion, therefore, is con
demned with a conviction that is truly religious in its origin and significance.
Here we seem not far separated from the ancient Vedic outlook, which re
garded abortion as an interruption in the continuum of life and the work of
Prajapati, the lord of life.

Another possible remote source of the Judeo-Christian attitude toward
abortion is to be found, surprisingly enough, in ancient Egyptian thought. A
hymn to the sun-god Aton, attributed to Pharaoh Amen-hotep IV, dates from
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the fourteenth century before Christ. That was around the time the Israelites
left Egypt.

This hymn attributes the creation of living things, and providence over
them, to Aton. In regard to embryonic life, the hymn says:

Creator of seed in women,

Thou who makest fluid into man,

Who maintainest the son in the womb of his mother,

Who soothest him with that which stills his weeping,

Thou nurse (even) in the womb,

Who givest breath to sustain all that he has made!

Here we see expressed the belief that Aton prepares the male and female,
contributions to new life and then nurses and nourishes that life in the womb.

The unborn is not only alive; it has feelings which must be soothed. The poem
also makes clear the belief that although breathing begins only at birth, Aton
somehow supplies the breath of life even before birth, just as he does to chicks
in the egg.32

The Old Testament

Compared with the rich treatment of abortion in the Vedic and Zoroastrian
writings, the Old Testament is poor in relevant materials.

Only one passage explicitly touches on abortion, and this passage con
cerns spontaneous abortion incidental to a quarrel:

If, when men come to blows, they hurt a woman who is pregnant and she suffers
a miscarriage, though she does not die of it, the man responsible must pay the
compensation demanded of him by the woman's master; he shall hand it over,
after arbitration. But should she die, you shall give life for life... (Ex
21:22-23).33

The context of this passage is a section of the law which expands upon
the prohibition of homicide to deal with crimes involving blows and wounds
that cause harm short of death or that lead to death only incidentally. The
requirement that a man who negligently causes a spontaneous abortion pay
compensation indicates that the act is considered harmful. The loss of the
unborn child is a loss, a damage to the pregnant woman and hence a harm to
the woman's "master." But the death of the unborn itself apparently was not
regarded as unintentional homicide, for the penalty for that was laid down as
"life for life." By implication, the unborn was not considered an individual
having a life regarded as human.

But it would be rash to conclude from this passage and from the Old
Testament's silence concerning the procuring ofabortion that intentional abor
tion is approved or favored by it.

In the first place, the Old Testament, considering reality very concretely,
tends to expand the conception of life to include all of the positive values of
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living. Death, by contrast, is the paradigm and symbol of every disvalue. A
striking example of this attitude is in Deuteronomy. After summarizing the
entire code, the lawgiver calls attention to the choice which must be
made—to accept the law or to reject it: "See, today I set before you life and
prosperity, death and disaster" (Dt 30:15). To love God and to obey him is
to choose life; to stray from God is to perish.

Choose life, then, so that you and your descendants may live, in the love of
Yahwehyour God, obeying his voice, clinging to him;for in this your lifeconsists,
and on this depends your long stay in the land which Yahweh swore to your
fathers... (Dt 30:19-20).

Life was regarded as the highest good; death as the worst evil. This
outlook finds its expression in the account of the fall in Genesis. Eve, tempted
by Satan to eat the forbidden fruit, cites a divine threat: "You must not eat
it, nor touch it, under pain of death" (Gn 3:3). Satan reassures her on this
score. But after the fall, Yahweh tellsman he must now face the prospectof
returning to the dust from which he came, and the fruit of the "tree of life"
that would prevent this fate is denied to man (Gn 3:19-22).

Thus God, who creates life, is the lord of lifeand of death. In the "Song
of Moses" Yahweh says: "See now that I, I am he, and beside me there is no
other god. It is I who deal death and life" (Dt 32:39). The power over life is
a chief sign of God's unique lordship. In creating, God not only fashions the
cosmic order but each kind of living thing, including finally man, who is
fashioned from the dust of the earth in the image and likeness of God, who,
like the Egyptian Sun-god Aton, gives life by breathing: "Then he breathed
into his nostrils a breath of life, and thus man became a living being" (Gn2:7).

Following the fall of Adam, Genesis describes a courseof degeneracy that
terminates in the deluge. The first step in this downward course is Cain's
killing of Abel (Gn 4:4-16). Abel's blood "cries out" to Yahweh from the
ground on which Cain has spilled it (Gn4:10-11).

After the deluge, God renews his covenant with mankind, giving Noah
and his sons dominion over the earth. But two limitations are laid down. In

using animals for food "you must not eat flesh with life, that is to say blood,
in it" (Gn 9:4). Even the blood of animals is sacred, because that blood is
identified with their life, which is a gift of God. From this conception there
is only a short step to the practice ofblood sacrifice, in which the life ofanimals
is offered as sacrifice to him who is lord of life.

The second limitation on man's dominion is more important: "I will
demand an account of every man's life from his fellow men. He who sheds
man's blood, shall have his blood shed by man, for in the image of God man
was made" (Gn 9:5-6). Cain's question, "Am I my brother's keeper?" receives
an affirmative answer. The shedding of man's blood is absolutely forbidden,
except when it is done as a punishment. The reason for this special protection
of human life is the special status of man made in the image of God. For as
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Yahweh is a "living God" (Jos 3:10; 1 S 17:26,36; 2 K 19:4, 16), unlike the
idols worshipped by heathens, with dignity and with power to defend his
rights, so man has dignity and is given the authority to defend human life by
punishing killing.

In this context, the commandments of the decalogue must be understood.
In an expanded form, they inculcate reverence for God and respect for the
rights of other men. The prohibition of killing (Ex 20.15; Dt 5.18) becomes one
specific command, clearly intended in the context to protect innocent life. For
life comes from God; long life is a promised reward for piety toward one's
parents, who transmit the divine gift of lifeto their children. And out of respect
for life flow the moral requirements concerning sexual activity, by which life
is transmitted, and concerning property, by which life is nourished and pro
tected.

In addition to this Old Testament attitude toward innocent life, another
reason for not regarding its silence about intentional abortion as approval of
the practice is to be found in the Old Testament attitude toward children.

Children are consistently regarded in the Old Testament, not as a nui
sance nor as an epidemic, but as a blessing. The first blessing on man was: "Be
fruitful, multiply, fill the earth and conquer it" (Gn 1:28). The original blessing
is renewed in the covenant with Noah (Gn 9:7). This is not so much a duty
as a gift, for the blessing of fecundity also is bestowed on the fish and the birds
(Gnl:22).

To the patriarchs God promised abundant seed. To Abraham: "Look up
to heaven and count the stars if you can. Such will be your descendants" (Gn
15:5). Lacking any such concept as unending happiness in a life after death,
the hope of the Old Testament is closely linked to the immortality achieved
through descendants. Thus the promise to Abraham is renewed—to Isaac (Gn
26:4, 24), to Jacob (Gn 32:12), and to the Israelites who choose to obey the
law (Dt 30:16).

On the other hand, sterility is shameful and is a great cause for sorrow.
The wives of Abraham (Gn 11:30), Isaac (Gn25:21), and Jacob (Gn 30:22-23)
all suffered from the curse of sterility, and in each case divine favor overcame
barrenness. In Deuteronomy, the promise that accompanies the law is explicit:

Listen to these ordinances, be true to them and observe them, and in return

Yahweh your God will be true to the covenant and the kindness he promised your
fathers solemnly. He will love you and bless you and increase your numbers; he
will bless the fruit ofyour body and the produce of your soil, your corn, your wine,
your oil, the issue of your cattle, the young of your flock, in the land he swore
to your fathers he would give you. You will be more blessed than all peoples. No
man or woman among you shall be barren, no male or female of your beasts
infertile. (Dt 7:12-14)

Thus children are looked upon as a gift of God and as a particular reward
for faith in him. Sons are the reward for which the faithful man may hope. He
who fears the Lord and follows his paths is promised a wife like a fruitful vine
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in the courtyard of his house and sons like shoots round an olive tree (Ps
128:1-3). "Sons are a bounty from Yahweh, he rewards with descendants" (Ps
127:3). Hence, they cannot be regarded as a personal achievement; God gives
them to "his beloved as they sleep" (Ps 127:2).

The suggestion that God is at work within the womb, while not explicit
in the most ancient books of the Old Testament, nevertheless is compatible
with their view of sterility and childbearing. And in the Psalm just cited, this
conception seems to be present. It is certainly present explicitly in other books
of the Old Testament.

Job, for example, says of slaves and maidservants: "They, no less than I,
were created in the womb by the one same God who shaped us all within our
mothers" (Jb 31:15). Isaiah, discoursing on the glory of God, begins by recall
ing the moment at which each of his hearers was personally touched by the
finger of the creator: "Thus says Yahweh, your redeemer, he who formed you
in the womb: I, myself, Yahweh, made all things..." (Is 44:24).

For Isaiah, this divine intervention even before birth implied more than
mere general creative activity on God's part. Rather a personal relation was
established between God and the person unborn: "Yahweh called me before
I was born, from my mother's womb he pronounced my name" (Is 49:1). Even
before his birth, Isaiah was prepared for his prophetic mission by God "who
formed me in the womb to be his servant" (Is 49:5). Jeremiah expresses the
same idea: "The word of Yahweh was addressed to me, saying, 'Before I
formed you in the womb I knew you; before you came to birth I consecrated
you..." (Jr 1:5).

In this concept God knows the person before he begins to be, God gives
being by "forming in the womb," and God "calls" or "consecrates" the person
before his birth. The explicit articulation of this set of ideas is not found before
the prophets. Yet implicitly we find these ideas present already in Eve's excla
mation upon the birth of Cain: "I have acquired a man with the help of
Yahweh" (Gn 4:1).

One of the most striking biblical expressions of the conviction that the
unborn child is formed by God is found in the second book of Macabees.
Although this book is not in the Hebrew canon, it certainly represents the
thought of some substantial part of the Jewish community not long before the
time ofChrist. In this book is a touching account ofa mother who encouraged
her seven sons to undergo martyrdom for their religious faith. Among her
words of encouragement she says:

I do not know how you appeared in my womb; it was not I who endowed you
with breath and life, I had not the shaping of your every part. It is the creator
of the world, ordaining the process of man's birth and presiding over the origin
of all things, who in his mercy will most surely give you back both breath and
life, seeing that you now despise your own existence for the sake of his laws. (2
Mac 7:22-23)
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Thus the origin of man from God is linked to a destined new life which will
overcome death itself.

Among a people who considered life the paradigm of value, who regarded
it as a gift of God and entirely subject to his dominion, who considered all
blood somehow sacred, who especially protected innocent life, who regarded
children as a blessing and sterility as a shame, who accepted the concept of
God's creative power at work within the womb forming the person, who even
could believe in a personal relationship between God and the child yet to be
born—among such people the practice of inducing abortion was extremely
unlikely to find a foothold. Thus the silence of the Old Testament about
induced abortion rather indicates that legislation against abortion was un
necessary than that abortion was tacitly approved.

This conclusion agrees with that of A. E. Crawley: "Foeticide is not
referred to in the Mosaic law. The omission is one indication, among many,
of the intense regard felt by the Jewish people for parenthood and the future
of their race."34

Traditional Jewish View

Rabbi Immanuel Jakobovits, since 1966 the Chief Rabbi ofGreat Britain,
who has made a thorough survey of traditional Jewish sources concerning
abortion, has pointed out that the comparative silence of the scriptures contin
ues in the codes and rabbinic responsa through the middle ages. The reason
was not that abortion was unknown—the contrary is evidenced both by pagan
literature and by medical writers—but that it never became a practice in
Jewish society.35

The Talmud, an authoritative compilation of the Jewish law and of writ
ings on it, contains only one reference to therapeutic abortion:

If a woman is in hard travail, one cuts up the child within her womb and extracts
it member by member, because her life has priority over its life; but if the greater
part of it was already born, it may not be touched, since one does not set aside
one life for [the sake of] another.36

This passage is from the mishnah, the basic text of the Talmud. The mishnah
embodies an oral tradition that dates to pre-Christian times, though it was
compiled only around the early centuries of the current era.

This passage obviously contains the seeds of controversy. On the one
hand, it admits that a live child in the womb may be cut up; on the other, the
general principle is laid down that one life may not be sacrificed for another.
And the boundary set to delimit the operation of the two considerations is the
mere fact that "the greater part of it" was or was not already born.

Some talmudic authorities (during ancient times) accordingly wondered
why the child might not be killedevenin the final stage of birth, on the ground
that it can be regarded as if it were an aggressor in pursuit of its mother. One
answer is that the mother is then "pursued by heaven"—i.e., the danger is an
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act of God rather than the fault of the child. But before the child sees the light
of day he is not yet a "soul"-i.e., a person with the inviolable right to life. 37
Discussion of this problem is complicated, however, by diverse interpreta
tions. Another solution is that the principle of pursuit is not really applicable
in this case since the distinction between pursuer and pursued is
unverifiable.38

Yet Maimonides (medieval) appealed to the "pursuit" argument to justify
even early abortion. Subsequent rabbinic discussion brings out the fact that
although the unborn child is not regarded as a person with full rights, it is
considered human enough to make its unjustified destruction a moral offense,
even if not a strict violation of the law.39

This argument reveals an essential hidden assumption in the traditional
Jewish view—the idea that nascent life is legally "more or less" inviolable.
Before labor begins, the child is considered by most, though not by all, of the
ancient talmudic sources to be part of the mother. At this stage the mishnah
itself provides that a pregnant woman guilty of capital crime may be executed,
merely in order to spare her the agony of suspense.40

Once labor begins, but before the "greater part" of the child has emerged,
the child is no longer considered to be part of the mother, yet its life is not
equally inviolable. The child may be sacrificed if it threatens the mother.

A further ramification was introduced by the view that an infant dying
during the first thirty days of life is considered a stillbirth, on the theory that
it was not viable or it would have survived. Working from this view, rabbinic
responsa (authoritative answers to issues about the law) from the seventeenth
century onward have tended generally to allow a certain preference to be given
to the life of the mother even after the "greater part" of the child has emerged.
But this is only in the exceptional case when otherwise both mother and child
will die.41 The direct killing of a child even in his very first day of life is
considered murder and held liable to punishment as such.42

Finally, a child born after a pregnancy which has certainly extended for
the full term, or else thirty days after birth, is considered to have proved its
viability. Such a child has full human rights in every respect and its life is not
to be sacrificed even for the preservation of many other lives. For just as with
adults, the child's full right to life now implies a transcendent value.43

From this tradition there clearly follows a very receptive attitude toward
any genuine therapeutic abortion. According to Rabbi Jakobovits, a genuine
threat to the life of the mother must be present. Yet

such a threat to the mother need not be either immediate or absolutely certain.
Even a remote risk of life invokes all the life-saving concessions of Jewish law,
provided the fear of such a risk is genuine and confirmed by the most competent
medical opinions.44

Moreover, the threat may be psychological as well as physical 45
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From this position one might infer that traditional Jewish views would
also accept the abortion of probably defective children or ofchildren conceived
through illicit intercourse. However, this inference is not necessarily accurate.

Rabbi Jakobovits, whose scholarly study we have cited, argues in another
place that abortion because of defect should not be permitted, for Jewish law
does not recognize defect as a factor compromising the right to life. He reveals
considerable concern that the principle employed here is not limitable to the
unborn. Even the killing of unborn defectives is tantamount to murder, for
where life is at stake, its preservation must always by given the benefit of the
doubt.46

The same author, again concerned about ulterior implications of relaxed
laws, rejects abortion as a solution to moral and social problems. He argues
that laws which defend society must not be abolished because of hardship in
particular cases. Moreover, arguments for abortion based on the consequences
of forbidding it are not considered cogent—e.g., the child unwanted before its
birth is often loved when it is four or five years old. Where social conditions
create hardship for the innocent, Rabbi Jakobovits argues for liberal policies
of public aid. But where individual irresponsibility is the cause of hardship, the
disciplinary function of law requires that no easy way out be permitted.47

With regard to this last point, Rabbi Jakobovits concludes:

The exercise of man's procreative faculties, making him (in the phrase of the
Talmud) "a partner with God in creation," is man's greatest privilege and gravest
responsibility. The rights and obligations implicit in the generation of human life
must be evenly balanced if man is not to degenerate into an addict of lust and a
moral parasite infesting the moral organism of society. Liberal abortion laws
would upset that balance by facilitating sexual indulgences without insisting on
corresponding responsibilities.48

In sum, a conservative and learned representative of the Jewish tradition
regards therapeutic abortion as acceptable, for the life of the
mother—including even indirect threats to her health until the final stage of
pregnancy—is regarded as having rights prior to those of the child. On the
other hand, where the mother's life is not at all at stake, this Rabbi remains
faithful to traditional sources by taking a strong stand in favor of life, the
amelioration of bad social conditions, and personal sexual self-control.

Another Jewish scholar, Rabbi Isaac Klein, has reviewed much the same
material and come to fairly similar conclusions. Abortion is not murder, but
the tradition allows only genuine therapeutic abortion because a potential life
is destroyed.49

But the concept of "therapeutic abortion" may be more or less strictly
interpreted. Rabbi Klein reports a responsumof Rabbi I. J. Unterman, present
Chief Rabbi of the Ashkenazic community of Israel. Rabbi Unterman rejected
abortion for a woman who contracted German measles in pregnancy; he
accepted therapeutic abortion only if the life of the mother is directly threat
ened, as in the case dealt with in the mishnah.50
















































































































